Lawyer as Peacemaker
January 7, 2016
Written Assignment Il: Limited Scope Services
1.How do you assess whether Judith is a Self-Repesgged Litigant (SLR) when you first
come into contact with her?
First, | would ask her about why she came to seamadf she has spoken to or worked
with any other attorneys to resolve her disputsh# says no (whether it be for financial
reasons or inadequate resourédsypuld infer that she was planning to represenséif
in court. | would also ask her how she heard ofgractice because she may have done
some research into alternative dispute resolutitem eealizing how difficult and tedious
court can be. Some self-represented litigants bibgiprocess with a reasonable sense of
confidence but others begin with trepidation anthimia short amount of time, most
SRLs become frustrated and overwhelmed with thegss causing them to ask for
legal help from a professional. These are a fewswapuld determine if Judith is a SRL.
2. Do you offer limited legal services? If so, whaire the reasons? If not, what are the
reasons?
Yes, | would offer limited legal services becaussotving family disputes in the legal
system can be expensive and | believe that everslomald access to legal education and
support regardless of one’s financial situationc&ese family is so important (not only
within the home but in the larger context of ragshrealthy children who will later enter
society), it is very important that these indivitkubave the resources and opportunity to
resolve their disputes in a timely and peacefulmeanMaking legal resources and
support available, albeit limited, can be extrentedipful for families, especially when
families are capable of doing a lot of the tasksibelves. It's expensive and financial
burdensome to pay a lawyer to do 100% of the wdr&ma party only needs help with
30% of the process. Moreover, this will make mycgc® more marketable because
SLRs will be able to afford my services and theyenhthe power to pick and choose what
they need. Some legal help is better than none!
3. Do you offer both full services and limited senees? If so, how does Judith know what you

offer before she calls you?



| would not offer both, but I may work at a praetithat does because it is difficult to find a
practice that offers limited services exclusivétpwever, if | had the choice, | would choose
to provide limited services only. First and foremass important to me to increase access to
legal resources to individuals who are marginaliaednable to afford a lawyer. Additionally,
being a limited scope attorney would allow me tgemer my clients to participate in
processes (such as mediation) that will benefit theerall life. Knowing what | know now
about the adversarial approach in litigation areharm it inflicts on families in crises, | want
to be part of the solution and help them find otliays to resolve their disputes.
4.How do Judith’s demographics fit in with the probtype SLR?
Judith fits into some of the demographic categadiescribing the typical “prototype” SLR
because she is a woman (50% of SRLs are womesgchédr (50% of SLR’s have a
university degree), and likely makes less than#Da year (evidenced by her inability to
afford housing in Los Angeles and her occupatioa tssacher), which places her among 57%
of all SLRs.2 She is also among 60% of SLRs who are disputingly matters’ While this
study was conducted in Canada, it’s still an adeurgflection of how many people despite
being educated and employed, cannot afford anneycaind that so many SRLs are trying to
litigate personal family matters without any legaldance or external support.
5.What would be Judith’s motivations for self-representing?
It is likely that Judith’s motivation for self-repgentation is her inability to afford an
attorney because she is a teacher with no othevrkassets or inheritances. Moreoever,
financial reasons are the most consistently ciéegdan for self-representation.
6. Does Judith have the ability and skills to sucssfully be a SLR?
Judith’s occupation as a teacher and her educatagnmake it easier for her to learn the law
and follow directions of the court, especially hes@books and resources can be found
online, but this is only one part of the process unlikely that she will be successful without
any legal help because even if she finds thesairess, legal jargon, legal writing, and court
procedures and protocols will be completely new ami@miliar to her and hurt her chances
of a successful outcome. Fear and feeling overwdeloy these nuances is common for those
who want to represent themsel¥edoreover, Judith is in an emotional crisis rigbtan

because her mother just died and there is tensibinher brother Calvin and within her



family, so these emotional obstacles may preventrbm thinking rationally and will be
detrimental to her emotional and physical health.

7.What resources are there for Judith to get legahformation and help to be a SLR?
Service providers have recognized the frustratadrS8RLs as a source of pressure on the
justice system and court personnel, so they haeepted to improve the SRL’s experience
by developing low cost support servitésr them, including non-legal services they may
need. This includes education and orientation datkgal training that allows SRLs to
anticipate what litigation will be like and the dands of self-representation. Other resources
include educational workshops that will proved SRWith practical tools and skifishat will
prepare them for going before a judge as well &anone coaching. Other resources can be
found online, including sites that feature inteirnseprograms SRLs can learn and practice
from.®

8. If you were just to meet with Judith once, whatalue could you offer Judith in deciding
whether to be a SLR?
I would offer my empathy and support because sid@st a parent and is now getting ready
to make decisions about her future that involvesliger family members. By showing her
that | care about her well-being and understandtitess she is under, | hope that she would
see why consulting professionals during this preeesuld be helpful. However, if she is set
on being a SRL, | would accept her decision.

9.1f Judith chooses to be SLR, what emotional andosial challenges will she face?
Judith would face emotional challenges becauseustiered a great loss and will be grieving
at the same time she is fighting for her inherigaimccourt. Moreover, if she is a SLR in court,
an adversarial litigation against her brother megcerbate her suffering because she will
continue to feel excluded from her family and thiesion will increase. Also, litigation may
take longer if she represents herself becausertoess is unfamiliar to her and the parties
may accidentally prolong the trial because theyenalstakes. This prevents everyone
involved from moving forward and prolongs the tithey may start to heal and eventually

return to their baseline functioning.



10. What initial confidence do you believe Judith wouldhave that she could successfully self-

11.

12.

b)

represent?
I think Judith’s education and occupation as alteawill give her confidence in her
ability to represent herself because she has $pepntyears teaching and explaining
concepts that are difficult to children in a wagyrcan understand. | would infer that she
also has a strong vocabulary and good reading c@mepsion compared to someone who
has a twelfth grade education, so this may makedw@ident in her ability to understand
and break down legal jargon and the laws in famalyrt.

What initial fears do you believe Judith would havethat she could successfully self-

represent and not get overwhelmed?

Judith may fear that she is not going to be tretely or reach the outcome she desires. If

the court decides to give Calvin everything regagdhe restaurant, she may feel unequal to

Calvin once again. She may also be afraid of liviittp the judge’s decision if she does not

like it and losing any and all chances of havinrglationship with Calvin, Jacqueline, and

their children. She may fear that her chanceshiliuined if she does not fill out a court form

on time or correctly because they are very complekshe may not know how to answer

them?° She may also sense that the judge thinks SRL’a &meisance” and that this could

hurt her chance$. These fears may be exacerbated if attorneys preyimerable SRLs and

tell them they will be “eaten alive” in court ifeély do not have representatigiilhis is an

example of how lawyers can be intimidating.

Assuming that Judith has the following typical conerns of self-represented litigants,

how would you address them?

She believes that despite paying you, you could dery little more than she can to

resolve her matter;
I would explain that we could explore options likediation so that she has more control
over the outcome instead of giving that respongitiib a judge. | would also explain that
I understand her trepidation of trusting an attgrnwéh this responsibility but reassure
her that | can help her throughout the procesdliedmut also emotionally by proving her
with referrals and other informational materials.

She is concerned that you will not stand up for hewith Calvin and his family



I would explain to Judith that | represent her antyy her, and that Calvin and his family
will be represented by their attorney. | will fuethexplain that everything she tells me is
confidential and that | will not disclose anythittggCalvin’s attorney without her
permission, even if we decide to resolve her dsprutn collaborative setting. To make
her feel more at ease, | will describe my role esdttorney and the ethical and
professional standards that | must folldw.
c) She believes that you may push the case to courtcanot try to settle
If Judith is concerned about my desire to settledispute outside of court, | would suggest
that we pursue a collaborative settlement conferamcl agree to sign an attorney
disqualification clause. This would hopefully shdudith that | am settlement oriented and
reassure her that | also have incentive to sétidematter outside of court.
d) She doubts that you will really listen to her and bar her needs and concerns
| can address this concern by practicing activterisig and helping her come up with
solutions that will reduce her concerns. | willataake sure to follow up with her after our
meetings and explain how my suggestions align twthneeds and concerns.
e) She does not believe that you will be clear and efant in your explanations of options
and her rights
I will make sure that Judith receives informed @nidy talking about the pros and cons of
each option that is available to her and make thatel ask her if she has any questions after
each description. | will also provide her with hants that explain these concepts in case she
forgets or has questions later. In my explanatibmsl] make sure that | use layperson
terminology and explain any legal jargon or unfaaniterms.
f) She wonders whether you have the competence to e her matter
| would discuss my educational and professionakdamind to give her an idea of how long |
have been practicing and | will also offer somegastions to show her my approach to
helping her resolve her dispute in hopes that shdike my ideas and feel confident working
together. Moreover, | would explain that unbundbegyers are still lawyers and will always
be responsible for the quality of their work
13. Are you the appropriate lawyer to offer Judith limited scope services?
| believe that | would be an appropriate lawyerJadith if she wants to receive limited scope

services because | can appreciate her desireitvbeed and believe we can work well
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16.

17.

together. | am also empathetic to what she is éxpeing and feel confident that | can help
her through this process and provide her with ressuthat will allow her to start healing.
Moreover, | want to spend more time in direct cont@ith my clients and am able to give up
the control of doing the legal work in order to egr my client to advocate for hers#f.

Is unbundling appropriate for Judith?

Unbundling would be appropriate for Judith becalseis in a good position to understand
the legal matters once they have been explaineddwatate for herself after receiving some
coaching. Judith’s education, teaching experieand,ability to adapt in stressful situations
are all traits that will help her navigate througts process. Because limited scope
representation is specialized and tailored tdéitdlient’s need¥, Judith can be as involved

as she wants to make sure that the right decisiebeing made on her behalf. Moreover,
Judith has been divorced several times and is i@mwith court proceedings, which will
hopefully incentivize her to reach an agreement Wialvin and stay out of court.

What benefits and risks regarding unbundling wouldyou wish to address with Judith in
your next client conference?

The benefits of unbundling is that it has been destrated to be safe, cost-effective to the
client, profitable for the attorney, transparenthte courts, and ethic#l.Limited scope
representation has also demonstrated to be artieff@dternative to the unauthorized practice
of law, including unlicensed predators. Moreoveanmjurisdictions report that over 70% of
litigants in family law court are unrepresentedbundling and limited scope representation is
appropriate in the family law setting and can keelpt of people.

What additional facts do you believe Judith needsotresolve her problem?

Judith should talk to Calvin about her parentsa@ff and how life has been since she left
home because this information could help lead fersection/understanding and possibly
even a party-party resolution. She should alsecblny relevant legal documents such as her
parents’ will, the title of the family home, a fimaal evaluation of the restaurant, and possibly
look for other professionals such as a therapist @dn help her work through her emotional
turmoil.

How would you and Judith divide the work to gatherand present those facts?

I would be flexible in changing roles with Judithdeadapt to new roles that are requested by

my client. For example, if Judith wants to saveetiamd money by taking Calvin out to coffee
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to talk about his positions of the case and gdtets about the family inheritance, she is in an
ideal position to do so and | think that would bgoad idea. Later, | could go over those facts
with her and explain how to address them in mealiaéind how a court might rule if the
matter does not settle in mediation. Moreover, uMda@oach Judith so that she feels
comfortable presenting her positions and come uip eveative ways to negotiate her interests
with Calvin.

How would you charge for your services? Why would gur services be cost effective for
Judith.

| would charge $200 per session or per hour soliidith knows the cost of our time together.
This will be a “pay as you go method, and any timneused will be refunded.” This way,
Judith can maximize our time together by choosihgther main concerns are beforehand
and have a set list of what we should discusselfve in a collaborative setting, | would
charge a flat fee of $2,000 per session that irdutle price of all the interdisciplinary
professionals. This would be more cost-effectivedose Judith is only paying for what she
wants and needs and is in control of how my timsgpent. Moreover, in the collaborative
setting, Judith will be getting the advice and suppf several individuals at a discounted
rate.

Assuming that Judith wants your help in drafting aletter to Calvin, how would you and
Judith divide the work?

First | would ask Judith what she wants me to $aysave money, she may write the letter
herself and | can edit it or enhance it with legating that Calvin’s attorney can explain to
him. In that instance, | would send a copy of mykyaroduct to Judith to make sure | am
conveying her views and desires correctly. Thislae cost-effective because | would be
simply editing and enhancing the document as opgptesepending various hours writing it
myself and then checking in with her. The secontbapvould be meeting for thirty minutes
to an hour to discuss what she wants me to writliendrat her postions are, writing it, and
then sending her a copy for her review.

What steps would you take to draft the letter?

| would either reference the draft she providednieror refer to my notes during our meeting
that describe what she wants to communicate. Thesuld do some legal research to see if



there is any legal authority supporting her stat&syeand | would let her read it before
sending it to Calvin so that she is involved in pinecess.
21. Assume that after receiving the letter, Judith indcates that she wants to go to mediation.
| would encourage Judith to pursue mediation amgas her decision to resolve her matter
outside of court because it is less expensive tieses and more amicable.
22. What issues would you discuss with Judith about whkeer or not to accept Calvin’s
invitation to go to mediation?
I would encourage her to consider mediation asblgioption and explain the benefits
of resolving their matter outside of court becaiis®less expensive, less time, and more
amicablel would also explain that | could be involved iretmediation or simply act as a
coach to prepare her for the mediation. | can laé&dp her and Calvin choose a mediator
and provide referrals.

23. What limited role would you play in setting up themediation, preparing for the
mediation, attending the mediation, and reviewing ay agreements?
First, | would ask Judith what she feels comfoabith and if she would like me to attend
the mediation. | would also explain that | couldrberely present and let her do most of the
talking, | could be more involved in the mediatwhere | help her negotiate with Calvin’s
lawyer, or | could not attend at all and alternaltyact as a coach and prepare her for the
mediation beforehand so that she feels confideimigga alone. | can also help her and Calvin
choose a mediator and provide referrals, and el tdecide on a neutral location, discuss
what type of format they think is ideal (can yosake in one session? Two? Five?). | could
also review any agreements if one is reached teersate that it is clear and conveys what the
parties agreed to. However, if | am not in the ragdn, | would tell Judith to refrain from
signing anything until we have a chance to go avegether. This is to avoid a malpractice
suit and also to make sure Judith is actually re@gent and was not coerced or misinformed
during the mediation.

Assume that the mediation does not settle the cas€alvin has hired an attorney and filed a
Petition to void the will and have the assets divied pursuant to her parents’ alleged oral

promise. The hearing on the Petition is in 3 weeks
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What limited role you could play in obtaining factsfrom Calvin?

First, | would reach out to Calvin’s attorney (héply we build a collaborative and respectful
relationship throughout the process) and ask hime i€an try to convince his client to stay in
mediation. If Calvin and Judith signed an attordesgjualification clause, this may incentivize
Calvin to reconsider. However, if Calvin rejectsdiagion, this will effectively dismiss me as
Judith’s lawyer and | won’t be able to do anythbegxause my hands will be tied. If there
were no attorney disqualification clause, | wous#t €alvin’s lawyer if we could all speak
and discuss everyone’s positions moving forwattink it would be best for Judith to try
talking to Calvin to gather these facts first, fuhat is not possible, then we should all meet
to discuss the facts and try to be on the same page

What limited role you could play in preparing docunents and witnesses for the hearing

if Judith represents herself in court?

I would talk to Judith about her positions and fengert witnesses such as CPAs and
property evaluators to assess the property in thspuvould also write out questions, practice
with the witnesses, file documents with the conctuding legal briefs and memoranda, and
make sure everything gets done on time to putJigdiind at ease and prevent her from
getting overwhelmed.

What limited role you could play attending the upcaning court hearing and what tasks
you would do and what tasks Judith would do.

| could prepare legal documents that the judgenadt (like a ghost writer), perform legal
research so she knows her rights and possible metcand look up the judge to determine if
he or she may be inclined to rule one way or therotl would ask Judith to visit the
courthouse, prepare her for negotiations if shiessucted to do mandatory mediation, and
attend the court proceeding for support and ad¥islee choose to represent herself or if | am

barred from representing her because of a diseatidn clause.
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